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Abstract

This article is divided into three sections. Section I consists of a history of how file sharing technology has arrived at its current state of development, ending with some predictions for its development in the near future. This section focuses less on the technical minutiae involved in the evolution of music copying than on the practical influence of each innovation on the public's ability to reproduce and transfer intellectual property.  Section II is a survey of copyright law as it stands in the first part of 2001, focusing on technologically-motivated changes in the past three decades, but providing enough history to give the uninitiated a sense of the theoretical and doctrinal underpinnings of recent developments.  Section III proposes a model for the development both of copyright law and of the business of creating and protecting content. This article takes the position that if the law becomes more restrictive than the current scheme, owners of copyrights may be placated in the short term, only to be much more severely injured as developers of technology are motivated to circumvent enforcement of the new scheme. If it becomes less restrictive, the rights of copyright holders, although limited at their periphery, may become much more valuable through the availability of widespread distribution, effective enforcement, and reliable compensation.
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